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TO THE SENATE:
1 am returning herewith, withour my appraval, the following bill:

Scuate Bill Number 4734-A, entitled: NOv 75 2003 o J‘\\\E
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This bill would require cnumerated categories of police officers and peace
officers in the eompetitive, non-competitive or exempt classes of the eivil service 1o maintain
custody and supervision of inmates in correctional faciljties, including state correctional
facilitivs and local correctional facilities. The bill would not limit the authority of the
Commissioner of the Department of Cerveetional Services (“DOCS™) to enter into certain types
of contracts currently authorized by law, and would not limit the responsibility of the Division of
Purolo to supervise inmates or parolees while away from an institution or while confined at 2
drur treatment campus pursuant to gpecified sections of law, This bill would &lso cxemprt an
cmployee or individual undet contract with a correctional facility who does not supervise
inmates ag his or her primary responsibility from the requirement that only police officers or
peace officers supervisc inpuates. Additionally, this bill would permit the Mayer of the City of
New Yotk and the Comxaissioner of the Department of Correction of the City of New York to
appoint non-uniformed persons to positions of authority whase duties include overall security of
the Depurtment of Correction. This bill would also prohibit the private ownership or operation
of correctional facilities, except as otherwise provided. This bill would take effect 90 days afier
it shall have become a law.

1 strongly support the sponsors’ objective of ensuring that correctional facilities in
New York State conlinue to be operated by state and local governments, Indeed, in recent ycars
1have approved bills pertaining 1o the oversight, management and operation of correctional
facilities in Westchester County and New York City. Tapproved those measures, however, after
ensuring that they would not hinder tho ability of the locality to manage and operare the facility
and to employ or conwact with individuals whosc primary duting and responsibilities consist of
administering or providing programs or services to the inmates. While this bill improves upon
similar bills I disapproved in 2001 and 2002 (Segr Veto Message No, 86 0£2001 and Vito
Message Na, 25 0£2002), I ani constrained to disapprove this bill because it fails to fully address
the concerns taised in my prior veto messages and could undermine the recent legislation I
approved with regard to New York City.

First, while this bill attemps to enumerate all of the categorics of police officers
and peace officers who may be responsible for the supervision and custody of inmales, certain
catcgories of officers have been excluded. Thus, for example, I am advised that cell block
alténdants employed by the Ciry of Buffalo, investigators smployed by Distriet Attomey's
offices and special investigators employed as a part of the statewide: organized crime task force

«  often have responsibility for the supérvision and custody of individuals and were not included in
this bill, The Failure to include these categorics of police and peace officers in the bill would
preclude thexn Gom continuing to perform certain aspecrs of their jobs. In addition, as noted in
previous disapproval messages, sume localities currently hire part-time employees 10 supcrvise
inmafes and it is not clear whether such smployees would be covered under this bill.

Second, while the bill purports to catve out tn exception for employees and
individuals who contract with the governmental entity o provide secviees to inmates and provide
incidentsl supervision as a result, the language of this exception is unduly paveow. The specific
provision that deals with the ability to enter into coniracts applics only to the Commissioner of
the Department of Correctional Services and docs not apply to any local correctional facilitics.
In addition, the language of the bill suggests that this exception js intended to apply only to
enrrent eraployees and individaals wha currently are under contract with the locality, and thus
dots not confor eny authority upon the lacalities to prospectively hire or contract with any
individuals who do not meet the aforementioned requirements.

Finally, it is unclear whether the bill is intended to cover secure youth facilities in -
addition to DOCS and local facilities. If this bill is intended to cover secure youth facilities, all

officers who are responsible for custody and supervision of those inmates would need to be
covered by the bill.

The bill is disapproved. /-?\{\ E m



