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D.ear Ms. Brown.C~emoIis,EsCl.

I am Writi.Iii to express my support for the Fh'efighters heart bill. It is ~ very,S~8stW .
job, and as a seasoned veteran,'it is very important t9 me. '," . " ,"

,, .

I w,,?uld be giatefu1 ifthe Governor would'sign

. ' .
"

8.6703 (Morahan) / A.I0016(Jaffee)
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August 5, 2008

De~M~. Brown Clemons, Esq.

I am Writing to express my support for ~e Firefighters heart bil~.

I would be ~ateful ifthe Govemor wQuld sign

$.6703 (Mo~) / A.1OQ1? (Jaffee)

Sincerely

~.

Carl Darlano
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August2~2008

DeQr Ms. Brown ClemoliS, Esq.

I am writing to ~press my support for the Firefighters heartbill.

This is an ongoing problem .in the fire service I think jt is a. veri imp<?rta.ut topic.as Il
seasoned firofilhtcr. In my yeZloQJ of experionoe and I have lost some very close c0.­
workers du~,to heart related issues.

I Would be pleased ifthe Oovwot signs

8.6703 (Morahan) I A.l0016'(Jaffee)

Verr Truly Yqurs.

, &JL ~.W~...~,so~:~
Etick Vanclenberge
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August 2s 2008

Dear Ms. Brown Clemons, Esq.

I am writing to express my support for the Fi~efighters heart bill.

1 would be grateful ifthe Governor would sign
..

8.6703 (Morahan) I A.I0016 (Jaffee)

Sincerely

Dean Wilkinson

{J.etv-c! (;{/~~
-£" o-t/Ft9· #- /~fC,· GM.bn6~

.'
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Terryl Brown Clemons; Esq.
Acting Counsel to the Governor
Executive Chamber '
New York State Capitol
Albany, New York 12224
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Dear Ms. Br~wn Clemons:

,,'

I ,writ~ ~ you'today as a member oftha NewYork State Professional Fire Fighters,
Association, Inq., tA.F.F'1 A.F.L.- C.I.O. ('~YSPFFA"), with regard to legislation
8.6703 Mo~ahan/ A,10016 Jaffee. ' ' ,
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The bills that were put in place over the last 30 years, were'desigIied to make it easler.foi. ' '.
certain public servants at the'state and locall~velswhose j9bs'put them at a,~gh ijsk: fOf' "

, heart disease to receive an,accidental disability retirement a1lowartee or acciderital death· ,
benefit. hi'general, .these laWs 'create statutory presumptions that. the member~ s heart " '
disease wa$ the result of a job-related accident. ' . .
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However, over this ,time the intl1lrptetation has been viewed ~ifferent1y; and narrower',by" ,
the A-ppellate Division, arid the 1:'hird Department. Bj"doing so, ib,e'oo1Jits reqtllIe that'1h~'
member submit proof C?f~ actual acciqent and nonce to the ~ployerofsuch an "., '." .','
accident. If~ rilenibet is found to be pemianently di~abled~ the member,is granted oX¥y ':
refutable presuniptio~ that his or her heart qisease was ineurredin 1he:perfo'nnan,ce,of .... ,':-,'
duty and was the reswt of1:he specific accident. SEE :MATTER OF- WEISS V•. LEVITT;.'..

, 55 A.D.2d 724 Od'D~pt. 1976) , .
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By requiring notice and proofofan accide1it~ .the courts have compl~tely ~eprived.the " '...'
. st~tue'ofits mtended effeot, which was to provide a presumpti,on, This,l,~gislatiqn ~eates ., ,.
,a presUmption,that anq firefighter who suffers a heart-I~lated illness or death, .does·,so as ,a .
p.awral and proxiinate result ofan ?occident. Tbi~ legislation also'.makes 'clear that'a ' ,~.' ,
nre:fighter'is not reqliir~d'to 'provide his 01' her employer with notice in order to receiye.· .,,'
p~esuinption;' .

, ". .,' .....
" .' ..- ~ .

" .
, .,". '.'. .

, ,.... . .
'. . ~,~

,'.

'.. '

000051

.' ,
• II ~ ",' •

.;.":.'; ... '

~ ..'.
. .~,

"

. ,
_.~_~

., \. .... \ .
, ,

•• trl, ,

',.

, "

"



I"IQ"t\ug-':::UUl:Il r:U3 Hartsdale Fire District 914·949-7629
, , .

• ':,'., t' •

" '., • I

'. ' ..
"

.. "

•• II .'

; ,

.:. '0" .:

, ,,

~ire:fig~ters ~e,~xposed to high leve~s ofstress on'a d4ily basis. We'encounter intense' '
physi~al demand at any given tiIp.e" and also long t~rrD. exposures ,to chemIcals, and. ",.' ,
iIifec:tious 9iseas~: Due to, a recent stUdy published,by the New Engiand Jourrial of ",
MedicUie. it was found,that heart disease causes forty-five percent <45%) 'oftb.e 4eaths'"
that occur among U.s. firefighters while on duty. Despit~ all th~ perils the fuefight~s'. ;',
face~ heart disease is the leading cause ofdeath. ' '" '
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OUr motto. is to exp~ct the un~x.pected and always be prepared foi the ~orst. ;Ple~e ask,,: '"
..., . . .',

the Governor to sign:.

S.670~ (Morahm) / A.10016 (Jaffe;e)

"

Thank you, '
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UNIF()RMED
FIRE DEPARTMENT, CITY OF NEW YORK

FIRE OFFICERS
LOCAL 854, INTERNATIONAL ASSN. OF FIRE FIGHTERS, AFL-GIO

ASSOCIATION
225 BROADWAY"* NEW YORK, NY 10007"* SUITE 401

TEL: (212) 293-9300 "* FAX: (212) 292-1560 *' EMAIL: WWW.UFOA.ORG

August 1, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber
New York State Capitol
Albany, New York 12224

Re: lO-Day Memo (8.6703 (Morahan)! A.lOOl6 (Jaffee))

Dear Ms. Brown Clemons:

I write to you on behalfof the New York State Professional Fire Fighters Association, Inc.,
LA.F.F., A.F.L.-C.LO. ("NYSPFFA"), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series ofThird Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such an accident. If a member is found to be permanently disabled, the member
is granted only arefutable presumption that his or her heart disease wasincurred in the
performance ofduty and was the result ofthe specific accident. See Matter ofWeiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).

000053
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By requiring notice and proof ofan accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal ofMedicine recently published a report that found that heart
disease causes forty-five percent (45%) of the deaths that occur among U.S. firefighters while
they are on duty. Despite the many perils faced by firefighters, heart disease is the leading cause
of death.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation ofpaying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers' compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,

~ilo~~
4!:~~~t

cc: Charles J. Morello, President
John F. Black
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Terryl Brown Clemons, Esq.
Acting Council to the Governor
Executive Chamber
New·York Capital
Albany~ NY 1224

Dear Ms. Brown Clemons,

Chip Nan1co
I\) Tudor Place

Hartsdale NY~ 10530

August 9, 2008

'I,

As a Firefighter, husband and father to 2 beautiful little girls I can not say enough
to expres~ the importance ofthe Presumptive Heart Bill and its effect on firefighters and
their families.

Firefighters put them~elvesat risk and are exposed to the 'unknown.' and
increased stress levels eyeryday throughout New York State and we are asking the
Governor to support legislation 8.6703 (Morahan(l A.I0016 (Jaffee).

,FF Chip Nanlm Vice Pres. Greenourgh Firefighters Loca11586

000055
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Terryl Br9wn,Cl~on~; 'E~q.

Acting.Qounoil to..tJie .Govemor
Executive Chamber, .. · '
New York Capital,· '
Albany; NY.1224

.' ..

Dea.t Ms. Brown Clemons,

. " . I am asking,the Gov~mor to support legislatiqn 8.6703 (Morahan(/ ..
A.l00l'~ (Jaffee) !:he Pre~~pti'Ye :ijea,ttnm. 1;1rls..bi1l·is 'Very important ,to, myself. and all.
fitefightets in New York State. .,
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Terryl Brown Clemons) Esq.
A¢ting.Co:uncil to the Governor
Executive Chamber
New York Capital
4lb~y~ NY 1224

Dear·Ms. Brown Clemons,

August 9) 2008'

· ", .. ' ,,: ., '

" '.

'l

• L I'

:.'

:...... ..

. '"

....
: : : .... ~, I

. '. ",
''', .'

i ••••••• , '.

"

.. ,

· ." .', o.'.

", ••• !

, .

" ,· ..

'. ", I. .
l. ,.' :,' •

, "

' ..: "·.; ." '~
.. .~: . t' " ." •

• f ••

'" ..· .. '.,
t,.:': ':.'" " .
:. '.'

',' .

As ~ veteran. Firefighter I have been exposed. to many ~ontributing factors ,ofheart
'disea~e as p'art ofmy employment. I am asking for the Govemor to support legisl~tion
,8.6703 (Morahan) / A.I0016 (Jaffee).

I reques~ this on behalfofmyself. :lUY family) and my brother Firefighters.

...... ' ~you)

:/£~MahOney
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Terry! Brown Clemons, Esq.
Acting CO'\l1lcil to the GovCID.or
Executive Chamber
New York Capital
Albany, NY 1224

Dear MSj Brown Clemons,

August 9, 2008

" ....
. ,

, ..,",

,

i
, I

I

'.'

....

I am-writing to express my support and to ask the: Gove~or to support
legislation 8.6703 (Morahan) / A.10016 (Jaffee) Tlie PresUttlptive Heart Bill. ' ,

'The physical dem.ands placed upon Firefighters are not comparable to any other
occupation. 'This bill is very important to my family and me.

, 000058
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July :>.8, 2008

Tt:nyJ Brown Clcmon:.;, Esq.
Acting COlll1::-d to the Govemor
Ex('clitivo Chi.unhc!"
Now YOl'k State Cllpitol
Albany, New York 12224

FAX NO, P. oe

1vJ

JOHN F, 19LA(.:K

E-MA,rLl :!.p"0CI<(ci)IIlN,",!ANf,T"i\U~.;£E!:!

Rc: 1O-.l)~'Y Memo (8.670:; (Monlhan)/ A.I0016 (Jaffee»)

l)l](JI' Ms. Brown Ckmoll;:;:

J write 11) you on he-hal rofthe New York Stat~ Deputies Association, Inc. C'NYSDA") in support
nfthe nbove"refcrcnccd legislation.

This hilt is intended to clarify the iJ1h~l1t of the Legislature regarding existing statutory
presumptions pcrtZlining to hearl-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members oftha New York
State tlnd Loc~tl Employees' Retircrnent SYl)tem.

In the pnst ]0 yean;, the Legislature has p(lsscd and the Governor has signed into law a series of
'Ih~~j~tt bills" designed to make it cnsicr for celtain public servants at the state and locallevcls
whoso jOb~l put th~m tIt a high risk for heart disease to receive an accidental disability retirement
nlllJwancG or accidental death bcncllL In general, these Jaws create statutory presumptions that
the mcmbcr's heart discilse wm~ t.he l'esult 0 fa job-related accident

However, over th¢ years the prcsumpti011S have been interpreted dilTerently by different courts,
with the i\p'pcIlntl;~Division, Third nl.~partmcnt;adopting the strictest interpretation. According
to n scrl(~s of Third Department case::;, in spite of the statutory presumption, the law must be
interpreted 1l:llTowly to require t}w member to submit proofof an actual accident and notice to the
cmploy(~r of SUGh an occident If a .mi..~mbc.T is found to be permanently disabled, the member is
grantcd only a reful.abh..~ pr~sU!nption that. his or her heart disease was incurred in the performance
(If duty mll:l ww.; the re.~l1It of the specific uccident. .see Matter of\y"~iss v. Levitt, 55 A.D.2d 724
(3d Dept. J(76).

By l'~(lllirillg notice <lnd proofof:m accident, the COUl"ts have completely deprived the statute of

000060
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FAX NO,

OAT'; JULY ?S, 20013

P. 03

2

result of un accident. This legislation also makes clear that such individuals arc not required to
provide hi~ or her ~lmrloyerwith notice in order to receive the presumption.

We pr~viou:qly submitted a memorandum recommending approval ofS 6703(Morahan)/A 10016
(Jan:ec) which provides the sMne presumptive disability benefits as the legislation at hand for
active cmploye~~s. However, unlike this mc,lsurc; S 6703, A 10016 also includes that the
presumption he cxtC'ndcd to death benefits.

Wt~ find it trouhling to make a distinclion hetween death and disability benefits. It~ a recently
pl1blisht:.c1 report, the New EngJnml Jourmll of Medieine found thut heart disease causes Porty­
five (45%) ofthc deaths that occur among firefighters while they arc on duty_ Despite the many
perils fnced by I1rdlghters, hemt disease is the leading cause ofdeath.

We would also nolo thflt Comptroller Thomas DiNa.poli has strongly supported the signing of S
(j703, A 10016.

For these fl.:'(ISOll~; we do not oppose this legislation but must a.gain request that sedons
consideration b~: given to cn~c-{ing S 6703, A 10016,

co: CJmrlc~ J. Morello. President

000061
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Wdvl:~ 800~ 80 Inc

UNIFORMED
FIRE DEPARTMENT, CITY OF NEW YORK

FIRE OFFICERS
LOCAL854, INTEA\lATlONALASSN. OF FIRE AGHTERS,AFL-CIO

ASSOCIATION
225 BROADWAY * NEW YORK, NY 10007 * SUITE 401

TEL: (212) 293-9300 * FAX: (212) 292-1560 * EMAIL: WWW.UFOA.ORG

July 8, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor

.. Executive Chamber
New York State Capitol
Albany, New York 12224

Re: lo-Day Memo (8.6703 (Morahan)1 A.ll0016 (Jaffee»

Dear Ms. Brown Clemons:

I write to you on behalfofthe New York State Professional Fire Fighters Association, Inc.,
LA.F.F., A.F.L.-C.I.O. ("NYSPFFA"), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result ofa job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory preswnption, the law must be
interpreted narrowly to require the member to submit proofof an actual accident and notice to
the employer ofsuch an accident. Ifa member is found to be pennanently disabled. the member
is granted only a refutable presumption that his OJr her heart disease was incurred in the
performan<::e ofduty and was the result ofthe specifk accident. See Matter ofWeiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).
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By requiring notice and proof ofan accident, the courts have completely deprived the statute of
its intended effect~ which was to provide a pres.'Umption. This legislation creates a presumption
that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result ofan accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, .long tenn exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal ofMedicine recently published a report that found that heart
disease causes forty-five percent (45%) ofthe deaths that occur among U.S. fi~fighterswhile
they are on duty. Despite the many perils faced by firefighters, heart disease is the leading cause
ofdeath.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation ofpaying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization fonned to seek out, evaluate,
promote and distribute programs with demonstl1llted effectiveness in influencing personal health
habits and the cost effective use ofhealth care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review ofa Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers' compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Jobnsc:m & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours. c.t.
~A'~~$~tteP

01o~~. b{Donnell
President

cc: Charles J. Morello, President
John F. Black
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July 8, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber
New York State Capitol
Albany, New York 12224

Re: to-Day Memo (8.6703 (Morahan)! A.I0016 (Jaffee))

Dear Ms. Brown Clemons:

I write to you on behalfof the New York State Professional Fire Fighters Association,. fue.,
I.A.F.F., A.F.L.-C.I.O. ("NYSPFFA''), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York

-State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the-Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk: for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result ofa job-related accident.

However, over the years the presumptions h.ave been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series ofThird Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proofof an actual accident and notice to
the employer of such an accident. If a member is found to be pennanently disabled, the member
is granted only a refutable presumption that his or her heart disease was incurred in the
perfonnance of duty and was the result ofthe specific accident. See Matter ofWeiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).
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By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels ofstress, intense physical demands, long tenn exposure to
chemicals and infectious disease, all ofwhich are major contributing factors to heart disease. In
fact, the New England Journal ofMedicine recently published a report that found that heart
disease causes forty-five percent (45%) ofthe deaths that occur among U.s. fIrefighters while
they are on duty. Despite the many perils faced by firefighters. heart disease is the leading cause
ofdeath.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation ofpaying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use ofhealth care services. In a study conducted ofa Health and
Wellness Program implemented by the San Jose City Fire Department~THP found that there was
an estimated cost savings of$360.00 per participant annually. In a similar review ofa Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers' compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing fIrefighters on a daily basis.

Very truly yours,

~
.~ , r2 ~-.-e.eP

ohnJ.~onnell
President

cc: Charles l Morello, President
John F. Black

JohnDurme
Legislative Political Action Director
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July 2,2008

Terryl Brown Clemons, Esq_
Acting Counsel to the Governor
Executive Chamber
New York State Capitol
Albany, New York 12224

Re: lO-Day Memo (8.6703 (Morahan)/ A"lOOl6 (Jaffee»

Dear Ms. Brown Clemons:

EVA B, BARSOUM

E-MAIL: EBARSOUM@HINMANSTRAUB.COM

I write to you on behalf of the New York State Deputies Association, Inc. ("NYSDA") in support
of the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to the
employer of such an accident. If a member is found to be permanently disabled, the member is
granted only a refutable presumption that his or her heart disease was incurred in the performance
of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55 A.D.2d 724
(3d Dept. 1976).

By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
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that any deputy sheriff who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a deputy sheriff is not
required to provide his or her employer with notice in order to receive the presumption.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care: services. In a study conducted of a Health and
Wellness Progr&'TI. implemented by the San Jose City Fire Department, TEP fOUIld that there \vas
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers' compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,

Eva B. Barsoum

cc: Thomas 11. Ross, Executive Djrector
John Black
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ROCHESTER FIRE FIGHTERS ASSOCIATION
LOCAL 1071 IAFF, AFL-CIO, INC.

1425 Mt. Read Blvd., Suite 245 • Rochester, NY 14606
Phone: 585.458.9250 • Fax: 585.458.9259

WWW.IAFFI071.0RG

July 2,2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber
New York State Capitol
Albany, New York 12224

Re: lO-Day Memo (8.6703 (Morahan)! A.I0016 (Jaffee»

Dear Ms. Brown Clemons:

I write to you on behalf of the New Yark State Professional Fire Fighters Association, Inc., LA.F.F.,
A.F.L.-C.LO. ("NYSPFFA"), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory presumptions
pertaining to heart-related disabilities or deaths suffered by members of the New York State Local
Police and Fire Retirement System and eligible members of the New York State and Local Employees'
Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of "heart
bills" designed to make it easier for certain public servants at the state and local levels whose jobs put
them at a high risk for heart disease to receive an accidental disability retirement allowance or
accidental death benefit. In general, these laws create statutory presumptions that the member's heart
disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by ditterent courts, with
the Appellate Division, Third Department, adopting the strictest interpretation. According to a series
of Third Department cases, in spite of the statutory presumption, the law must be interpreted narrowly
to require the member to submit proof of an actual accident and notice to the employer of such an
accident. If a member is found to be permanently disabled, the member is granted only a refutable
presumption that his or her heart disease was incurred in the performance of duty and was the result of
the specific accident. See Matter of Weiss v. Levitt, 55 A.D.2d 724 (3d Dept. 1976).

By requiring notice and proof of an accident, the courts have completely deprived the statute of its
intended effect, which was to provide a presumption. This legislation creates a presumption that any
firefighter who suffers a heart-related illness or death, does so as a natural and proximate result of an
accident. This legislation also makes clear that a firefighter is not required to provide his or her
employer with notice in order to receive the presumption..
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Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In fact,
the New England Journal of Medicine recently published a report that found that heart disease causes
forty-five percent (45%) of the deaths that occur among U.S. firefighters while they are on duty.
Despite the many perils faced by firefighters, heart disease is the leading cause of death.

Although this bill would create additional pension costs for participating employers, employers would
enjoy a cost saving each time an individual was approved for disability retirement, freeing the
employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and Wellness
Programs. The Health Project (THP) is an organization formed to seek out, evaluate, promote and
distribute programs with demonstrated effectiveness in influencing personal health habits and the cost
effective use of health care services. In a study conducted of a Health and Wellness Program
implemented by the San Jose City Fire Department, THP found that there was an estimated cost
savings of $360.00 per participant annually. In a similar review of a Health and Wellness Program
implemented by the Los Angeles Fire Department, THP found that workers' compensation costs were
down 25.6% and incidents of disabling injury were down 26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has resulted
in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat facing
firefighters on a daily basis.

Very ly yours,

~
.

'.~
ames A. Mc ieman III, President

Rochester Fire Fighters Association
LocalIO?1, IAFF, AFL-CIO, INC.

cc: Charles J. Morello, President
John F. Black
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EVA B. BARSOUM

E-MAIL: EBARSOUM@HINMANSTRAUB.COM

July 2,2008

Terryl Brown Clemens, Esq.
Acting Counsel to the Governor
Executive Chamber
New York State Capitol
Albany, New York 12224

Re: lO-Day Memo (8.6703 (Morahan)/ A.lOOl6 (Jaffee»

Dear Mr. Nocenti:

I write to you on behalf of the New York State Professional Fire Fighters Association, Inc.,
LA.F.F., A.F.L.-C.I.O. ("NYSPFFA") in support of the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such an accident. If a member is found to be permanently disabled, the member
is granted only a refutable presumption that his or her heart disease was incurred in the
performance of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).

By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
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that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal of Medicine recently published a report that found that heart
disease causes forty-five percent (45%) of the deaths that occur among U.S. firefighters while
they are on duty. Despite the many perils faced by firefighters, heart disease is the leading cause
of death.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employerfmm the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers' compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,

Eva B. Barsoum

cc: Charles J. Morello, President
John F. Black
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President 000073
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July 200R
HOl1m-ahle David A. Paterson
Governor of the State ofNew York
Executive Chamber, The State Capitol
Albany, New York 12224

Re: S6703 / A 10016 - An act to amend the Retirement and Soc.ial
Security Law, in relation to certain medica.! presumpt.iol1s applicable
to members of the New York State and Local El1lployees' Retirement
System

Dear Governor Paterson:

The Na~l\au County Police Departll1.ent Superior Officers Association, a.n
organization representing over Il 00 active and retired police supervisors from
the rank of Sergeant through Assistant Chief. strongly support~ this legislation
which wouJd clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by
members of the New York State LocaJ Police and Fire Retirement System and
the New York State and Local Employees Retirement Systcm.

This legislation would clarify the intent of the Legislattlre regarding existing
statutory presumptions pertaining to heart related disabilities or deaths suffered
by 1t1.embers of the New York State Loca.l Police and Retirement System.
Clarification is necessary because a series of narrow judicial interpretations has
prevented the statutory presumption.s from being put into place. thereby
defeating the imclldecl purp()~e of the st.atute.

In the past thirty yea.rs. the Legislature has passed, an.d the (loverno!" has signed
'1 . (' "1 I '11 "d' d l' . j' , hI'l.l.1to aw. a series 0.. leart Jl s eS1gne. to ma.<.e It caSler ·or certmn pu 1C
servants at the state and loca.l .levels whose jobs put them at high risk of injury.
disea.se or death due to heart &5ease to receive an accidental disahility
retirement or a.ccidental death benefit. These laws created statutory
presumptions that the disease 01:" illness was the result of ajolHelated accident.
These pJ:"esumptions have been interpreted by the courts over the years,
negating the legislative intent_ According to a scric.:s of Third Department
cases. in spite of the statutory presumption. the law was interpreted narrowly to
require the member to submit proof of so a.ctual accident and Ilotice to the
employer of such accident. Therefore. the intention of the statute must be

Mmnber NassCJU CQUnty coalition. ofLabor
.Member New York state .Association ofP. B..A. 's m.c.
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made clear through a legislative amendment. 011 beha.!f of our lJJ.ember units.
we urge your support i,n, enacting thil1i important proposal into law.

011 hehalf of our member we urge you to sign this important proposal .into law.

Respectfhlly sublllitted~

Brian J. ,Hoesl
Legislative Director
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Honorable David A. Paterson
Governor of the State ofNew York
Executive Chamber, The State Capitol
Albany, New York 12224

Re: S6703 / A10016 - An act to amend the Retirement
and Social Security Law, in relation to certain medical
presumptions applicable to members of the New York
State and Local Employees' Retirement System

Dear Governor Paterson:

The Nassau County Police Benevolent Association, an organization
representing over 4,000 active and retired members of the Nassau
County Police Department, strongly supports this legislation which
would clarify the intent of the Legislature regarding existing
statutory presumptions pertaining to heart-related disabilities or
deaths suffered by members of the New York State Local Police
and Fire Retirement System and the New Yark State and Local
Employees Retirement System.

This legislation would clarify the intent of the Legislature regarding
existing statutory presumptions pertaining to heart related
disabilities or deaths suffered by members of the New York State
Local Police and Retirement System. Clarification is necessary
because a series of narrow judicial interpretations has prevented the
statutory presumptions from being put into place, thereby defeating
the intended purpose of the statute.

In the past thirty years, the Legislature has passed, and the Governor
has signed into law, a series of "heart bills" designed to make it
easier for certain public servants at the state and local levels whose
jobs put them at high risk of injury, disease or death due to heart
disease to receive an accidental disability retirement or accidental
death benefit. These laws created statutory presumptions that the
disease or illness was the result of a job-related accident. These
presumptions have been interpreted by the courts over the years,
negating the legislative intent. According to a series of Third
Department cases, in spite of the statutory presumption, the law was
interpreted narrowly to require the member to submit proof of an
actual accident and notice to the employer of such accident.
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JAMES CARVER
President
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1st Vice President

KEVIN TOBIN
2nd Vice President

WAYNE HARTMANN
Treasurer

Therefore, the intention of the statute must be made clear through a
legislative amendment.

Since our Association has always supported measures which
provide for the well being of our members who become injured in
the line of duty, we strongly urge your support in signing this
legislation into law.

ROBERT RETTINGER
Corresponding Secretary

JOSEPH C. FAILLA
Recording Secretary

JAMES McDERMOTT
Sergeant-at-Arms

JOHN LASALA
Chairman of the
Board of Trustees

CRAIG BRAUN
Trustee - 1st Pet.

KENNETH CORTES
Trustee - 2nd Pet.

BRIAN ENGELHARDT
Trustee - 3rd Pet.

TODD GERBASIO
Trustee - 4th Pet.

DEAN LOSQUADRO
Trustee- 5th Pet.

SCOTT BLANSHAN
Trustee - 6th Pet.

THOMAS O'REILLY
Trustee- 7th Pet.

MICHAEL BONSIGNORE
Trustee- 8th Pet.

JOHN BRIGANDI
Trustee - Headquarters 1

JOHN LASALA
Trustee - Headquarters 2

ANTHONY FAMULARI
Trustee - Headquarters 3

James Carver
President

Respectfully Submitted,

Pete Paterson
1st Vice-President

Attorneys:
HARRY GREENBERG, ESQ.
WILLARD F. MILLER, ESQ.

FUSCO, BRANDENSTEIN
& RADA, ESQS.
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Terryl Brown Clemons. Esq.
Acting Counsel to the ()oVCw()r
IIxccutive Chamber
New York State Capitol
Albany, New York 12224

FAX NO. P. 08

JOHN " 01.1\<;;'"
E;-M....,l.: JI3l.A:;I~@hINMANST.'1Al)",.eOI"

Rc: lO~f)~y MrulO (S.6703 (M01"3han)/ A.10016 (Jaffee»

D(""ar Ms. Brown Ck;molls:

I wtit~ to you on behalf ofthe New York State Professional Fire Fighters Association, Inc.,
. LA-F.P., A.F.L.-C.I.a. C'NY8rPFA") in suppm1 orthe above-referenced legislation..

This hill is inlended to cklrify the intent ofLhe Legislature regarding existing stat'Utory
pr('sumplions pertaining to hcrut-rclated disabilities or deaths suffered by members of the New
York Sialc LOC,fll Police and Fire Retirement System and eligible members of the New York
Shlk tmd Local Employees' Rctircme:nt System.

Tn th~ past 30 YCM~, the Lcgislalmc has pa~sed;mel the Governor has signed into law a series of
Ithcat't hHl~" designed 10 make it ca.;;icr tor ce11~in public servants at the state and local levels
whose jobs put them nt a high risk for heort disease to receive an accidental disability retirement
allowanee or accidcnl,ll death benefit. In general, these laws create statutory presumptions that
the member's hemt di~('ase was Ole result ofa job-related accident.

However, over the ye-.nrs 1h~ presumptions have been interpreted differently by different courls,
with the Arpcll:lk Division, Third Dcpathncnt. lldopting the strictest interpretation, According
to a scric.,s (IrThird Department cases) in spite of the statutory presumption, the law must be
intci'preted narrowly t(l require tho member to submit proof ofan actual accident and notice to
11K' employer of sllch :m nccidenl. Ifa member is found 10 be permanently disabled, the member
i~ gnl11lcd only a reflltabIc presumption thnt his or her heart disease was incurred in the
performance ofduty a.nd W~ the rOE/ult of tIle specific accident. See Mllttq of Weiss v. L,cviu, 55
AD.2d 724 (3d Dcpt. 1976).

By rcqLlirillg nol.i\lc and proofof an accident, the courts have completely deprived the statute of
its intclKlcd cnec1, which was to provide ll. prCSllmption. This legislation creates a presumption
llHlt any firdlghtcl' wh<) slJflbrs a hearH'datcd illness or death, does so as a nahmll and
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proxlm:.ltc rC.'ltil( of nn ~lcddellt. Thifl legislation also makes clear that a firefighter is not required
to pmvic1c hi~ or he!" employer with notice in mdoJt to receive the presumption.

Firefighters arc exposed to high Ievds ofstress, intense ph:rsical demands, long term exposure to
chcmie(lls imd infcclious disoase, ,Ill of which arc major contributing factors to heart disease. In
reel, Ihe tI~1Y..En,.glflJld .hmrmlof M~dicin~ recently published a report that found that hcati
rliseosc C~1l1S'~S f()lty.fivc percent (45%) of the deaths that occur among U.S. firefighLers while
they (lre on dllty. Despite the l11[llly perils faced by firefighters, heart disease is the leading cause
ofde<:llh.

AlLhollgb lhis hill would ctcat~ mJditional pcnsion costs for participating employers, employers
wOl.lld ~11.i{)y n cost saving ench time an IndlviduiOIl was approved for disability retirement, freeing
thl,) employer from the obligation of paying that employeeTg full salary.

Morcovcr~ 1h~ sl:llc and mLluidptll employers cOllld also off.~ct costs by creating Health and
WcllJlc~:; Progrmns. The Heulth Project (THP) is an organi:;:ation formed 10 seek out, evaluate,
pWll'lOtc lInd dislribl.ltc programs with dcmonstruted effectiveness in influencing personal health
habil.ii and the cost c rrcrlive use of health cure services. In a study conducted of a I-rc~tlth Clnd
W(~llncs5 Pi'ogram implemented by nl~ S"n Jose City Fire Departm~nt, TIIP found that there was
an estimated eost si,wint;s of$360.00 pt:r participant uIIDually. In a similar review of a IIe::llth
Md Wc:llnc!;!i Program implemented by the LOf; Angeles I,'ire Depm1mcnt, THP found that
workers' c:.ompCllsfltion cosL~ were down 25.6% and incidents ofdisabling injury weft) down
26.4%1.

Further evidence lhat Health and WcJln...~ss Programs call create cost savings can be fOl.rnd in the
priv~ltc sedor, whero Johnson & Johnson claims that it its Health and Wellness Program has .
resulted in $8.5 mil1ion in annual :il~wjJ1gs.

F()l- th~sl,; l'en50n.<::, we fisk tlmt you urge the Uovernor to sign this bill and rccogniz~ the threat
:l1ldng Jlrefightcf.:l on !l daily basl~.

Very tndy yours,
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STATE OF NEW YORK

6703

IN SENATE

(Prefiled)

January 9, 2008

Page 1 of4

Introduced by Sens. MORAHAN, FUSCHILLO, HANNON,
MARCELLINO, PADAVAN, TRUNZO read twice
when printed to be committed to the Committee
Pensions

LANZA, LEIBELL, MALTESE,
and ordered printed, and

on Civil Service and

AN ACT to amend the retirement and social security law, in relation to
certain medical presumptions applicable to members of the New York
state and local employees' retirement system

The__ People ~Q1= the State of New Xork, represented in Senate and Assem­
bly, do enact as follows:

1 Section 1. Subdivision 2 of section 363-a of the retirement and social
2 security law, as amended by chapter 967 of the laws of 1974, is amended
3 to read as follows:
4 2. Notwithstanding any provision of this chapter or of any general,
5 special or local law to the contrary, any condition of impairment of
6 health caused by diseases of the heart, resulting in disability or death
7 to a policeman, presently employed, and who shall have sustained such
8 disability while so employed, shall be presumptive evidence that [~] it
9 was incurred in the performance and discharge of duty and the natural

10 and proximate result of an accident, unless the contrary be proved by
11 competent evidence.
12 § 2. The retirement and social security law is amended by adding a new
13 section 809 to read as follows:
14 § 809. Effect and_rebuttal of certain medical presumptions pertaininq
15 to diseases of_the heart. a. This section shall apply to certain appli­
16cationsfor_di~~~ilityretirement: __allowances made by or on behalf of a
17 membe:t"_of __ t:.he u~§l'l'lYo.rk state~_a_I'l.cJLJ.9calemployees' retirement system or
18 the New _XQ_:zjt~§:t:~t§l~_and local..£olic-Eil __and fire retirement system and to
19 gertaifl~_~!'EliC:<:l~i_(msJordeath~benefits_ made on account of the death of
20 ",-~eIIlQ§!'~QK__~he~Nel"m¥o:t"~ __~tat§ aI'l..d_J~Qcal _§l}!lp].oyees' retirement system or
21 th~ Ne-'iYork~j::§l.t::gEl!lg__local pglice and fire retirement system. It shall_
22 §l.PPJ.--Y~I"i:J-yJ::Q<:Y:>P_l1-_~~i,ons_th~t;.aresubject under this chapter to a
23 provisi2.-rLtha~ElI"iYcondition of impairment of health caused by a disease
24 of the_ heart,_ resulti!'ill- in disability or death, shall be presumptive

EXPLANATION--Matter in italic~ (underscored) is new; matter in brackets
[-] is old law to be omitted.
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1 evidence that such disability or death was incurred in the performance
2 and discharge of duty and the natural and~ximate result of an acci­
3 dent.
4 b. Notwithstanding any other provision of law to the contrary, an
5 applicat:ion for a,n accidental d.i,sability retirement allowance that is
6 pas§.~ on._~~]:"maJ:le!l_~ inc::apacih caused by a disease of the heart, or an
7 applic;;:ttior:L_fo~_~llaccidental death benefit that is based on a disease
8 of the heart_£I1~.J.l.!!.-()_tbe ~_~§_<:i to _~llege or establish:
9 (1) that the~ember sustained an accident or other incident related to

10 the performance anq discharge of Quty; or
11 (2) that notice was provided thereof.
12 c. Notwithstanding any other provision of law to the contrary, the
13 presumptions referred to in subdivision a of this section may be
14 rebutted only by 90mpetent evidence that the disability or death is not
15 the natural and proximate result of the performance and discharge of
16 duty.
17 § 3. This act shall take effect immediately.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:
This bill would amend the Retirement and Social Security Law in

relation to heart disease related disabilities and deaths for members in
the New York State and Local Employees' Retirement System (ERS) who
currently have "heart provisions" and all members in the New York State
and Local Police and Fire Retirement System (PFRS). It would grant acci­
dental disability and death benefits for heart cases by deeming such
disabilities or deaths to have been sustained in the performance of
duty, and the natural and proximate result of an accident, unless the
contrary be proven by competent evidence.

If this bill is enacted, more accidental disabilities and accidental
death benefits would be granted. The estimated increases in the annual
contributions to the State of New York would be approximately $4.9
million for its PFRS members and Unified Court Officers. The increases
in annual contributions for the participating employers in the PFRS
would be approximately $9.5 million. The increases in annual contrib­
utions for ERS counties that have elected the provisions of Article 14-B
for their sheriffs would be approximately 0.4% of salary. The increase
in annual contribution for the Town of Tonawanda would be approximately
0.3% of the salary of its paramedics.

This estimate, dated December 3, 2007, and intended for use only
during the 2008 Legislative Session, is Fiscal Note No. 2008-59 prepared
by the Actuary for the NYS&LERS and NYS&LPFRS.
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