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o August 5, 2008 R
g S Dear Ms. Brown Clemons, Esq. ' o
' I am vriting to express my support for the Firefighters heart bill, e o '
I would be grateful if the Governor would sign '
CHELL 8.6703 (Morahan) / A.10016 (Jaffee) \‘ . g
Sincerely | | . S -

S Carl Dariano
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August 2, 2068 l

4

Dear Ms. Brown Clemons, Esq.

1 am writing to express my support for the Firefighters heart bill.

This is an ongoing problem in the fire service I think it is a very important topic as a

seasoned firefighter. In my years of experience and I have lost some very close co-
workcrs due to heart related issues. ,

I would be pleased if the Governor signs

. 8.6703 (Morzhan) / A.10016 (Jaffee)

| Very Truly Yours,

MY Gaﬁzwaéf?#”"

Erick Vandenberge
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August 2, 2008

Dear Ms. Brown Clemons, Esq.

I am writing to express my support for the Firefighters heart bill.

T would be grateful if the Governor would sign

S.6703 (Moraban) / A.10016 (Jaffee)

Sincerely

Dean Wilkinson
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August 6,2008 . -

Terryl Brown Clemons; Esq.
Actirig Counsel to the Governor
Exeontive Chamber

New York State Capitol
Albany, New York 12224

Dear Ms. szo,wn Clettons:

Y

I write to, you today as a member of the New York State Professional Fire i“1gi1t’ers .
Association, Inc.,, LAFF, AF.L.-CILO. (“NYSPFFA™), with regard to Ieg'lslatlon -
S.6703 Morahan / A, 10016 Jaffee. -

This bill is intended to clarify the interit of the Legxélahue regarding existing, stéxtutory

presumptions pertaining to heart-related disabilities or deaths suffered by members of thg. .

New York State Local Police and Fire Retirement Systern and ehg1b1e members of the
New York State and T.ocal Employees® Retireinent Systcm

The bills that were put in place over the last 30 years, were- des1gned to make it eas1er for .
ceitain public servants at the state and local levels whose jobs put them at a. high risk. for
- heart disease to receive an-accidental disability retirement ellowance or acczdental death ,

benefit. In general, these laws create statutory presumptions that the member’s hcax’c :
disease was the result of a job-related accident.

However, over this nme the interptetation has been viewed differently, and narrower by s
the Appellate Division, and the Third Départment, By doing so, the-courts requite that*thej X

member submit proof of an actual accident and notice to the employer of such an -
accident. If a mengber is fonnd to be permanently disabled, the member is granted only
refutable presumption that his or her heart disease ‘was incurred in the performance of ..

duty and was the result of the specific accident. SEE MATTER OF WEISS v. LBVITT, o
55 AD.2d 724 (3d Dept. 1976) :

By requmng notice and proof of an accident; the courts have completely deaned the *

* . statue of its intended effect, which was to prov:de a presumption, This legislation creates T
a pz:asumptmn that and firefighter who suffera a heart-related illness or death, does 50 asa

natural and proximate result of an accident. This Jegisiation also makes clear thata -
ﬁreﬁghter is not required to prov1de his or her employer w1th notice in order to recewe
presumptlen
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Firefighters are éxposed to high levels of stress on a daily basis, We encounter intense
physical demand at any given time, .and also long term exposures to chemicals and, ., -
infectious diseases. Due to a recent study pubhshed by the MQM
Medicine, it was found that heart disease causes forty-five percent (45%) of the dzaths R
that ocour among U.S. firefighters while on duty, Despite all the penls the ﬁreﬁghters Lo
face, heart d15ease is the leading cause of death ' NS

Our motto. is to expect the unexpected and always be prepared for the worst, Plé;;sé ask.. -

the Govefmor to sign:
8.6703 (Morahan) / A..10016 (Jaffee)
Thank you, -
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( UNIFORMED

FIRE DEPARTMENT, CITY OF NEW YORK tD\;O

FIRE OFFICERS

LOCAL 854, INTERNATIONAL ASSN. OF FIRE FIGHTERS, AFL-CIO

ASSOCIATION

225 BROADWAY * NEW YORK, NY 10007 sx SUITE 401
TEL: (212) 293-9300 % FAX: (212) 292-1560 % EMAIL: WWW.UFOA.ORG

August 1, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber

New York State Capitol
Albany, New York 12224

Re: 10-Day Memo (S.6703 (Morahan)/ A.10016 (Jaffee))

Dear Ms. Brown Clemons:

I write to you on behalf of the New York State Professional Fire Fighters Association, Inc.,
LAFF, A.F.L.#C,I.O. ("NYSPFFA"), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such an accident. If a member is found to be permanently disabled, the member
is granted only a refutable presumption that his or her heart disease was incurred in the
performance of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).
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By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal of Medicine recently published a report that found that heart
disease causes forty-five percent (45%) of the deaths that occur among U.S. firefighters while
they are on duty. Despite the many perils faced by firefighters, heart disease is the leading cause
of death.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers’ compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,

(el

hn J. onnell
resident

cc:  Charles J. Morello, President
John F. Black
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- Chip Nanko
| 10 Tudor Place
; Hartsdale N'Y, 10530

. Terryl Brown Clemons, Esq, August 9, 2008
Acting Council to the Governor

; Executive Chamber

| New-York Capital

i : Albany, NY 1224

Dear Ms. Brown Clemons,

|
I As a Firefighter, husband and father to 2 beautiful little girls I can not say encugh
Co 1o express the importance of the Presumptive Heart Bill and its effect on firefighters and
B ' their families.
Firefighters put themselves at risk and are exposed to the ‘unknown’ and
T increased stress levels everyday throughout New York State and we are asking the

© .+ Covemor to support legislation §.6703 (Morahan(/ A.10016 (Jaffee).

Thank you,

7 PF Chip Nanko Vice Pres. Graenburgh Firefighters Local 1586
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Terryl Brown.Clemons, Esq. " August 9, 2008 L
Acting Gouncil 1o the Governor , . T
Executive Chamber ‘ ; : R ‘
New Yotk Capital -~ ' : :
Albany, NY 1224

Dear Ms. Brown Clemons, ‘ Co
1 am asking the Governor to support legislation S. 6703 (Morahan(/ L

A 1001‘6I (.f affee) The Presumptive Heait Bill. This bill 1 is very important to. myself and all
ﬁt‘eﬁghters in New York State

A Thm:kybu, ]
A

0000 Sk




Terryl Brown Clerhons, Esq, August 9, 2008
Acting Council to the Governor E
Executive Chamber

", New York Capital

Albany, NY 1224

~ Dear Ms. Brown Clemons,

As a veteran Firefighter T have been exposed to many contributing factors of heart

disease as part of my employraent. I am asking for the Govemor to support legislation
.8.6703 (Morghan) / A.10016 (Jaffee).

1 tequest this on behalf of myself, my family, and my brother Firefighters.

F Bernard Mahoiiey
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Termry)l Brown Clemons, Esq. August 9, 2008
Acting Council to the Governor '
Executive Chamber

New York Capital

Albany, NY 1224

Dear Ms, Brown Clemons,
: I am writing to express my support and to ask the Govemor to support
legislation S.6703 (Morahan) / A.10016 (Yaffee) The Presumptive Heart Bill,

The physical demands placed upon Firefighters are not comparable to any other
occupation. This bill is very important to my family and me.

27 Notf froneZ——

ck Mancuso
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July 28, 2008

Terryl Brown Clemons, Tsg.
Acting Commsel to the Governor
Exccutive Chamber

New Yoruk State Capitol
Albany, New York 12224

Re:  10-Day Memo (8.6703 (Morahan)/ A.10016 (Jaffce))
Dear Ms, Brown Cleinons:

¥ write to you pn behalf of the New York State Deputies Association, Inc. ("NYSDA™) in suppott
of the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumplions pertaining to hearl-related disabilitics or deaths suffered by members of the New
York State T.ocal Police and Iire Retirement System and eligible members of the New York
State and Local Fmployecs' Retirement System.

In the past 30 years, the Legislatore has passed and the Governor has signed into law a scries of
"heart bills” desipned to make it easier for certain public servants at the state and local levels
whose jobs put them st a high risk for hieart disease to receive an accidental disability retirement
allowance or accidental death benelit. In general, these laws create statutory presumptions that
the member's heart discase was the result of a job-related accident.

HTowever, aver the years the presumiptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
1o a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted nmrowly 1o require the momber to submit proof of an actual accident and notice to the
cmploycr of such an accident. If a member is found to be permanently disabled, the member is
erantx! only a refutable presumption that his or her heart disease was incurred in the performance
of duty and was the result of the specific accident. Sge Matter of Weiss v, Levitt, 55 A.D.2d 724
(3d Dept. 1976).

Dy requiring notice and proof of an accident, the courts have completely deprived the statute of
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result of an accident, This legislation also makes clear that such individuals are not required to
provide his or her employer with nolice in order to receive the presumption.

We previously submitted a memorandum recomumending approval of S 6703(Morahan)/A 10016
(Jaltec) which provides the same presumptive disability benefits as the legislation at hand for
active employees. However, unlike this measure, S 6703, A 10016 also includes that the
presumption be exiended to death benefits.

We find it troubling to make a distinction between death and disability benelits. In a recently
published report, the New England Journal of Medicine found that heart discase causes Forty-
five (43%) of the deaths that occur among firefighters while they are on duty. Despite the many
perils faced by (irefighters, heart diseasc is the leading cause of death.

We would also note that Comptroller Thomas DiNapoli has strongly supported the signing of S
(6703, A 10016.

For these reasons, we do not oppose this legislation but must again request that serious
consideration be given to chacting S 6703, A 10016,

Very truly yours,

ce! Charles J. Morello, President
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UNIFORMED

FIRE DEPARTMENT, GITY OF NEW YORK

FIRE OFFICERS

LOCAL 854, INTERNATIOMAL ASSN. OF FIRE FIGHTERS, AFL-CIO

ASSOCIATION

225 BROADWAY X NEW YORK, NY 10007 sx SUITE 401
TEL: (212) 293-9300 & FAX: (212) 292-1560 % EMAIL: WWW.UFOA.ORG

July 8, 2008

Terryl Brown Clemons, Esq.

Acting Counsel to the Governor
“Executive Chamber

New York State Capitol

Albany, New York 12224

Re:  10-Day Memo (S.6703 (Morahan)/ A.10016 (Jaffee))

Dear Ms. Brown Clemons:

I write to you on behalf of the New York State Professional Fire Fighters Association, Inc.,
LAFF., AFL.-CLO. ("NYSPFFA"), with regard to the above-referenced legislation.

_This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees’ Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such an accident. If a member is found to be permanently disabled, the member
is granted only a refutable presumption that his or her heart disease was incurred in the
performance of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).
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By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption

' that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal of Medicine recently published a report that found that heart
disease causes forty-five percent (45%) of the deaths that occur among U.S. ﬁreﬁghters while

they are on duty. Despite the many perils faced by ﬁreﬁghters, heart disease is the leading cause
of death.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that

workers’ compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the

private sector, where J ohnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,
cfwzegz;aautéZé?
N C anam

John J. McDonnell John Dunne
President Legislative Political Action Director

cc! Charles J. Morello, President
John F. Black
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UNIFORMED

FIRE DEPARTMENT, GITY OF NEW YORK

FIRE OFFICERS

LOCAL 854, INTERNATIONAL ASSN. OF FIRE FIGHTERS, AFL-CIO

ASSOCIATION

225 BROADWAY s NEW YORK, NY 10007 sx SUITE 401
TEL: (212) 293-9300 & FAX: (212) 292-1560 *x EMAIL: WWW.UFOA.ORG

July 8, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber

New York State Capitol
Albany, New York 12224

Re: 10-Day Memo (8.6703 (Morahan)/ A.10016 (Jaffec))

Dear Ms. Brown Clemons:

I write to you on behalf of the New York State Professional Fire Fighters Association, Inc.,
LAFF., AFL-CLO. ("NYSPFFA"), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
"State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the- Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such an accident. If a member is found to be permanently disabled, the member
is granted only a refutable presumption that his or her heart discase was incurred in the
performance of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).
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By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal of Medicine recently published a report that found that heart
disease causes forty-five percent (45%) of the deaths that occur among U.S. firefighters while

they are on duty. Despite the many perils faced by firefighters, heart disease is the leading cause
of death. ’

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that

workers’ compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Weliness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very fruly yours,
Wt M (D

ohn J. onnell ‘ John Dunne
President Legislative Political Action Director
cc: Charles J. Morello, President

John F. Black
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g-d

XHd4 L3rd3asyl dH Wd¥T:2 8002 B8O 1NnC




HINMAN
STRAUB=

ATTORNEYS AT LAW

121 STATE STREET

ALBANY, NEW YORK 12207-1693

TeL: 518-436-0751

Fax: 518-436-475 Eva B. Barsoum
E-MAIL: EBARSOUM{@HINMANSTRAUB. COM

July 2, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber

New York State Capitol
Albany, New York 12224

Re: 10-Day Memo (S.6703 (Morahan)/ A.10016 (Jaffee))
Dear Ms. Brown Clemons:

I write to you on behalf of the New York State Deputies Association, Inc. ("NYSDA") in support
of the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to the
employer of such an accident. If a member is found to be permanently disabled, the member is
granted only a refutable presumption that his or her heart disease was incurred in the performance
of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55 A.D.2d 724
(3d Dept. 1976).

By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
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that any deputy sheriff who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a deputy sheriff is not
required to provide his or her employer with notice in order to receive the presumption.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers’ compensation costs were down 25.6% and incidents of disabling injury were down
26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has

resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,

Eva B. Barsoum

b

ce: Thomas H. Ross, Executive Director

John Black
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ROCHESTER FIRE FIGHTERS ASSOCIATION
LOCAL 1071 IAFF, AFL-CIO, INC.
1425 Mt. Read Blvd., Suite 245 ¢ Rochester, NY 14606
Phone: 585.458.9250 » Fax: 585.458.9259
WWW.IAFF1071.0RG

July 2, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Executive Chamber

New York State Capitol
Albany, New York 12224

Re:  10-Day Memo (S.6703 (Morahan)/ A.10016 (Jaffee))

Dear Ms. Brown Clemons:

I write to you on behalf of the New York State Professional Fire Fighters Association, Inc., LA.F.F.,
AF.L.-CILO. ("NYSPFFA"), with regard to the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory presumptions
pertaining to heart-related disabilities or deaths suffered by members of the New York State Local
Police and Fire Retirement System and eligible members of the New York State and Local Employees'
Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of "heart
bills" designed to make it easier for certain public servants at the state and local levels whose jobs put
them at a high risk for heart disease to receive an accidental disability retirement allowance or
accidental death benefit. In general, these laws create statutory presumptions that the member's heart
disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by difterent courts, with
the Appellate Division, Third Department, adopting the strictest interpretation. According to a series
of Third Department cases, in spite of the statutory presumption, the law must be interpreted narrowly
to require the member to submit proof of an actual accident and notice to the employer of such an
accident. If a member is found to be permanently disabled, the member is granted only a refutable
presumption that his or her heart disease was incurred in the performance of duty and was the result of
the specific accident. See Matter of Weiss v. Levitt, 55 A.D.2d 724 (3d Dept. 1976).

By requiring notice and proof of an accident, the courts have completely deprived the statute of its
intended effect, which was to provide a presumption. This legislation creates a presumption that any
firefighter who suffers a heart-related illness or death, does so as a natural and proximate result of an
accident. This legislation also makes clear that a firefighter is not required to provide his or her
employer with notice in order to receive the presumption.
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Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In fact,
the New England Journal of Medicine recently published a report that found that heart disease causes
forty-five percent (45%) of the deaths that occur among U.S. firefighters while they are on duty.
Despite the many perils faced by firefighters, heart disease is the leading cause of death.

Although this bill would create additional pension costs for participating employers, employers would
enjoy a cost saving each time an individual was approved for disability retirement, freeing the
employer from the obligation of paying that employee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and Wellness
Programs. The Health Project (THP) is an organization formed to seek out, evaluate, promote and
distribute programs with demonstrated effectiveness in influencing personal health habits and the cost
effective use of health care services. In a study conducted of a Health and Wellness Program
implemented by the San Jose City Fire Department, THP found that there was an estimated cost
savings of $360.00 per participant annually. In a similar review of a Health and Wellness Program
implemented by the Los Angeles Fire Department, THP found that workers’ compensation costs were
down 25.6% and incidents of disabling injury were down 26.4%.

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has resulted
in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat facing
firefighters on a daily basis.

ames A. McTiernan III, President
Rochester Fire Fighters Association

T

Local 1071, IAFF, AFL-CIO, INC.

cc: Charles J. Morello, President
John F. Black
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ATTORNEYS AT LAW

121 STATE STREET
ALBANY, NEwW YORK 12207-1693
TEL: 518-436-075!|
Fax: 518-436-4751
Eva B. BARsSOUM
E-MAIL: EBARSOUM(@HINMANSTRAUB.COM

July 2, 2008

Terryl Brown Clemens, Esq.
Acting Counsel to the Governor
Executive Chamber

New York State Capitol
Albany, New York 12224

Re: 10-Day Memo (S.6703 (Morahan)/ A.10016 (Jaffee))
Dear Mr. Nocenti:

I write to you on behalf of the New York State Professional Fire Fighters Association, Inc.,
LLAF.F., AF.L-CIO. ("NYSPFFA") in support of the above-referenced legislation.

This bill is intended to clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to heart-related disabilities or deaths suffered by members of the New
York State Local Police and Fire Retirement System and eligible members of the New York
State and Local Employees' Retirement System.

In the past 30 years, the Legislature has passed and the Governor has signed into law a series of
"heart bills" designed to make it easier for certain public servants at the state and local levels
whose jobs put them at a high risk for heart disease to receive an accidental disability retirement
allowance or accidental death benefit. In general, these laws create statutory presumptions that
the member's heart disease was the result of a job-related accident.

However, over the years the presumptions have been interpreted differently by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation. According
to a series of Third Department cases, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such an accident. If a member is found to be permanently disabled, the member
is granted only a refutable presumption that his or her heart disease was incurred in the
performance of duty and was the result of the specific accident. See Matter of Weiss v. Levitt, 55
A.D.2d 724 (3d Dept. 1976).

By requiring notice and proof of an accident, the courts have completely deprived the statute of
its intended effect, which was to provide a presumption. This legislation creates a presumption
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that any firefighter who suffers a heart-related illness or death, does so as a natural and
proximate result of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her employer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, long term exposure to
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
fact, the New England Journal of Medicine recently published a report that found that heart
disease causes forty-five percent (45%) of the deaths that occur among U.S. firefighters while
they are on duty. Despite the many perils faced by firefighters, heart disease is the leading cause
of death.

Although this bill would create additional pension costs for participating employers, employers
would enjoy a cost saving each time an individual was approved for disability retirement, freeing
the employer from the obligaticn of paying that cmiployee's full salary.

Moreover, the state and municipal employers could also offset costs by creating Health and
Wellness Programs. The Health Project (THP) is an organization formed to seek out, evaluate,
promote and distribute programs with demonstrated effectiveness in influencing personal health
habits and the cost effective use of health care services. In a study conducted of a Health and
Wellness Program implemented by the San Jose City Fire Department, THP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a Health
and Wellness Program implemented by the Los Angeles Fire Department, THP found that
workers’ compensation costs were down 25.6% and incidents of disabling injury were down
26.4%. :

Further evidence that Health and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

For these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
facing firefighters on a daily basis.

Very truly yours,

Eva B. Barsoum

cc: Charles J. Morello, President
John F. Black
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Detectives’ Association chorporatec{

Police Department, County of Nassau

777 Old Country Road, Suite 202, Plainview, NY 11803
516-681-8442 « Fax: 516-681-8446
www.NCPDALorg

THOMAS R. WILLDIGG
President

NICHOLAS L. EWEN
1st Vice President

MICHAEL R. WALSH
2nd Vice President

FRANK ALLAIRE
Treasurer

GLENN T. CICCONE
Secretary

JOHN M. HOLLAND
Sergeant at Arms

MICHAEL LELLA
Trustee

WAYNE BIRDSALL
Trustee

JOHN V. CONLEY
Trustee

REV. JOSEPH D’ANGELO

Chaplain

Honorable David A. Paterson
Governor of the State of New York
Executive Chamber, The State Capitol
Albany, New York 12224

July 22 2008

Re: - S6’703 / A10016 An aet to° amend the Retirement and Social Security
Law, in relation to certain medical presumptions. apphcable to memb[ -of the New York State
and Local Employees Retlrement System ; " :

Dear Governor Paterson'

The Nassau- County Pohce Department Detectives’ Assocnatlon Inc an orgamzatron representing
over 1400 active and retired police detectives, strongly supports thls legislation which would
clarify the intent of the Legislature regardmg existing ‘statutory presumptxons pertaining to heart-
related disabilities or deaths suffered by members of the New York State Local Police and Fire
Retirement System and the New York State and: Local: Employees Retlrement System.

This legislation” would clarlfy the intent of “the’ Leg1slature reg dmg existing statutory

REV. JAMES G. ANDERSON presumptions pertaining to heart related disabilities or deaths suffered by members of the New

Chaplain

York State Local Police and Retirement-System. Clarlﬁcatlon is necessary because a series of

RABBI BARRY DOV SCHWARTZ

Chaplain

CERTILMAN BALIN ADLER

& HYMAN, LLP
Attorneys

MICHAEL AXELROD
Counsel

narrow judicial interpretations has prevented the statutory presumptions from being put into place,
thereby defeating the 1ntended purpose of the statute .

In the past thirty years, the Leglslature has passed, and the Governor has signed into law, a series
of “heart bills” designed to make it easier for cettain pubhc servants at the state and local levels
whose jobs put them at hlgh risk. of injury, disease or death due to heart disease to receive an
accidental dlsablhty retirement or acc1denta1 death beneﬁt These laws created statutory
presumptions that the disease or illness was the result of a job-related accident. ~These
presumptions have been interpreted by the courts over the years, negating the legislative intent.
According to a series of Third Department cases, in spite of the statutory presumption, the law
was interpreted narrowly to require the member to submit proof of an actual accident and notice to
the employer of such accident. Therefore, the intention of the statute must be made clear through
a legislative amendment. On behalf of ‘our member umts we urge your support in enacting this
important proposal mto law -

We urge you to sign thJS 1mportant proposal into law

Respectfully submitted,

e, Fy

Thomas Willdigg
President

Nicholay Ewen
1 Vice President
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Gaty N. Learned
President

Brian J. Hoesl
18t Vice President

James B, Ward
2nd Vice President

George C. Hassett
Treasurer

Anthony A, Gambino
Recording Secretary

Michael C. Axelrod
Attorney

Brian J. Davis
Attorney

Richard W. Lemmer
Attormey
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Superior Officers Association
Police Department,
County of Nassau, N.V.

777 Old Country Road, Suite 201, Plainview, New York 11803
(516) 681-8624 * Fax: (516) 68 1-8628
Website: www.ncpdsoa.com

July 2008
Honorable David A. Paterson
Governor of the State of New York
Executive Chamber, The State Capitol
Albany. New York 12224

Re:  S6703/ A10016 - An act 10 amend the Retirement and Social
Security Law, in relation to certain medical presumptions applicable
1o members of the New York State and T.ocal Employees’ Rcetirement
System

Dear Governor Paterson:

The Nassau County Policc Department Superior Officers Association, an
organization representing over 1100 active and retired police supervisors from
the rank of Sergcant throngh Assistant Chief, strongly supports this legislation
which would clarify the intent of the Legislature regarding existing statutory
presumptions pertaining to. heart-related disabilities or deaths suffered by
members of the New York State Local Police and Fire Retirement System and
the New York State and Local Employees Retirement System.

This legislation would clarify the intent ot the Legislature regarding existing
statutory presumptions pertaining to heart related disabilities or deaths suffered
by members of the New York State Local Police and Retirement System.
Clarification 1s necessary because a scries of narrow judicial interpretations has
prcvented the statutory presumptions from being put into place. thereby
defeating the intended purpose of the statute.

In the past thirty years. the Legislature has passed, and the Governor has signed
into law, a scries of “heart bills™ designed to make it casier for certain public
servants at the state and local levels whose jobs put them at high risk of injury.
disease or decath due to heart disease to receive an accidental disability
retirement or accidental death benefit.  These laws created statutory
presumptions that the disease or jllncss was the result of a job-related accident.
These presumptions have been interpreted by the courts over the years.
ncgating the legislative intent. According to a scrics of ‘Third Department
cases. in spitc of the statutory presumption. the law was interpreted narrowly to
requirc the member to submit proof of an actual accident and notice to the
employer of such accident. Therefore, the intention of the statutc must be

Member Nassau County Coalition of Labor
Member New York State Association of P.B.A.’s Inc.
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S6703/ A10016
July 2008
Page Two

madc clear through a legislative amendment. On behalf of our member units.
we urge your support in enacting this important proposal into law.

On behalf of our member we urge you to sign this important proposal into law.
Respectfully submitted,

Brian J. Hoesl Gary N. Learned
Legislative Director President
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JAMES CARVER
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1st Vice President
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Treasurer
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Recording Secretary

JAMES McDERMOTT

Sergeant-at-Arms

JOHN LASALA
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CRAIG BRAUN
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KENNETH CORTES
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Trustee - 4th Pct.

DEAN LOSQUADRO
Trustee- 5th Pct.
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Trustee - 6th Pct.
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Trustee- 7th Pct.
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Trustee- 8th Pct.

JOHN BRIGANDI
Trustee - Headquarters 1

JOHN LASALA
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ANTHONY FAMULARI
Trustee - Headquarters 3
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WILLARD F. MILLER, ESQ.
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& RADA, ESQS.

POLICE DEPARTMENT, COUNTY OF NASSAU, N.Y.

89 E. JERICHO TURNPIKE » MINEOLA, N.Y. 11501-3106 * 516-294-6230

POLICE BENEVOLENT ASSOCIATION

* 516-742-0519 FAX

Honorable David A. Paterson
Governor of the State of New York
Executive Chamber, The State Capitol
Albany, New York 12224

Re: S6703/ A10016 - An act to amend the Retirement
and Social Security Law, in relation to certain medical
presumptions applicable to members of the New York
State and Local Employees’ Retirement System

Dear Governor Paterson:

The Nassau County Police Benevolent Association, an organization
representing over 4,000 active and retired members of the Nassau
County Police Department, strongly supports this legislation which
would clarify the intent of the Legislature regarding existing
statutory presumptions pertaining to heart-related disabilities or
deaths suffered by members of the New York State Local Police
and Fire Retirement System and the New York State and Local
Employees Retirement System.

This legislation would clarify the intent of the Legislature regarding
existing statutory presumptions pertaining to heart related
disabilities or deaths suffered by members of the New York State
Local Police and Retirement System. Clarification is necessary
because a series of narrow judicial interpretations has prevented the
statutory presumptions from being put into place, thereby defeating
the intended purpose of the statute.

In the past thirty years, the Legislature has passed, and the Governor
has signed into law, a series of “heart bills” designed to make it
easier for certain public servants at the state and local levels whose
jobs put them at high risk of injury, disease or death due to heart
disease to receive an accidental disability retirement or accidental
death benefit. These laws created statutory presumptions that the
disease or illness was the result of a job-related accident. These
presumptions have been interpreted by the courts over the years,
negating the legislative intent. According to a series of Third
Department cases, in spite of the statutory presumption, the law was
interpreted narrowly to require the member to submit proof of an
actual accident and notice to the employer of such accident.
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Therefore, the intention of the statute must be made clear through a

LAIYZEStCARVER legislative amendment.
resiaen

TER PATERSON . . - .
i];: V?Ce PI:eSidentSO Since our Association has always supported measures which

KEVIN TOBIN provide for the well being of our members who become injured in
2nd Vice President the line of duty, we strongly urge your support in signing this
WAYNE HARTMANN legislation into law.

Treasurer

ROBERT RETTINGER

Corresponding Secretary

JOSEPH C. FAILLA
Recording Secretary
JAMES McDERMOTT
Sergeant-at-Arms James Carver Pete Paterson

JOHN LASALA President 1** Vice-President
Chairman of the
Board of Trustees

CRAIG BRAUN
Trustee - 1st Pct.

KENNETH CORTES
Trustee - 2nd Pct.

BRIAN ENGELHARDT
Trustee - 3rd Pct.

TODD GERBASIO
Trustee - 4th Pct.

DEAN LOSQUADRO
Trustee- 5th Pct.

SCOTT BLANSHAN
Trustee - 6th Pct.

THOMAS O’'REILLY
Trustee- 7th Pct.

MICHAEL BONSIGNORE
Trustee- 8th Pct.

JOHN BRIGANDI

Trustee - Headquarters 1

JOHN LASALA

Trustee - Headquarters 2

ANTHONY FAMULARI
Trustee - Headquarters 3

Respectfully Submitted,

Attorneys:
HARRY GREENBERG, ESQ.
WILLARD FE. MILLER, ESQ.

FUSCO, BRANDENSTEIN
& RADA, ESQS.
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July 28, 2008

Terryl Brown Clemons, Esq.
Acting Counsel to the Governor
Iixecutive Chamber

New York State Capitol
Altrauy, Noew York 12224

Re:  10-Dsy Memo (85,6703 (Morahan)/ A.10016 (Jaffee))
Dear Ms. Brown Clemons:

I write to you on behall of the New York Stale Professional Fire Fighters Association, Inc.,
LAFE,ARL-CLO. ("NYSPFFA®) in support of the above-referenced lepislation. -

This bill is inlended to elarify the intent of the Legislature regarding existing statutory
prosumptions pertaining to heart-related disabilitics or deaths suffercd by members of the New
York State Local 'olice and Iirc Retitement Systern and eligible members of the New York
State and Local Enployees' Reticement System.

Tn the past 30 years, the Legislalure has passed and the Governor has signed into law a series of
"heart bills" designed Lo make it casicr for certain public servants at the state and local levels
whose jobs put thein at a high risk for heart discase lo receive an accidental disability retircment
allowance or accidental death benefit, In general, these laws creale statutory presumptions that
the member's heart disease was the result of a job-related accident.

Fowever, over the years the presumpiions have been interpreted differcatly by different courts,
with the Appellate Division, Third Department, adopting the strictest interpretation, According
to a series of Third Department cascs, in spite of the statutory presumption, the law must be
interpreted narrowly to require the member 1o submit proof of an actual aceident and notice to
e employer of such an aceident. 1f a mernber is found 10 be permanently disabled, the member
is granted only a refulable presumption that his or her heart discase was incurred in the
performance of duty and was the result of the specifie accident. See Matter of Weiss v, Levilt, 55
A.D.2d 724 (3d Dept. 1976).

By requinng notiee and proof of an accident, the courds have completely deprived the statute of
ils intended effect, which was to provide a presumption. This legislation creates a presumption
that any firefighter who suffers a heart-related illness or death, does so as a natural and

000078



JUL-28-08 MON 02:13 PN FAX NO. F. 08

\

FHNMAN STRALE P C. pATE  Juoy 28, 2009 Paca 2

proximate resuli of an accident. This legislation also makes clear that a firefighter is not required
to provide his or her cmployer with notice in order to receive the presumption.

Firefighters are exposed to high levels of stress, intense physical demands, Jong term cxposure (o
chemicals and infectious disease, all of which are major contributing factors to heart disease. In
[aet, the New England Joyrnal of Mediciue recently published a roport that found that heart
discase eauses Torty-Tive percent (45%) of the deaths that occur among U.S. firefightlers while
they are on doty.  Despite the many perils faced by firefighters, heart discase is the leading cause
of death.

Althougli 1his hill would create additional pension costs for participating employers, employers
would cnjoy a cost saving each time an individual was appraved for disability retirement, freeing
he employer from the obligation of paying that employee's full salary.

Morcover, the stale and muonicipal employers could also offsct costs by creating Health and
Wellness Programns. The Health Project (THP) is an organization formed to seek out, cvaluale,
promote and disteibute programs with demonstrated cffectiveness in influencing personal health
habits and the cost efiective use of health eare services, In a study conducted of a Health and
Wellness Piogram implemented by the San Josc City Fire Department, TIIP found that there was
an estimated cost savings of $360.00 per participant annually. In a similar review of a I1ealth
and Wellness Program implemented by the Los Angeles Fire Department, THP {ound that

workers' compensation costs were down 23.6% and incidents of disabling injury were down
20.4%.

Further evidence that Ileaith and Wellness Programs can create cost savings can be found in the
private sector, where Johnson & Johnson claims that it its Health and Wellness Program has
resulted in $8.5 million in annual savings.

Far these reasons, we ask that you urge the Governor to sign this bill and recognize the threat
Tacing firefighters on a daily basis.

Very truly yours,

// Alp) %/ / "
A A&

%@KB

,/ cy Charles J. Morello, President

X
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STATE OF NEW YORK

6703
IN SENATE

{(Prefiled)

January 9, 2008

Introduced by Sens. MORAHAN, FUSCHILLO, HANNON, LANZA, LEIBELL, MALTESE,

MARCELLINO, PADAVAN, TRUNZO -- read twice and ordered printed, and
when printed to be committed to the Committee on Civil Service and
Pensions

AN ACT to amend the retirement and social security law, in relation to
certain medical presumptions applicable to members of the New York
state and local employees' retirement system

The People of the State of New York, represented in Senate and Assem~
bly, do enact as follows:

Section 1. Subdivision 2 of section 363-a of the retirement and social
security law, as amended by chapter 967 of the laws of 1974, is amended
to read as follows:

2. Notwithstanding any provision of this chapter or of any general,
special or local law to the contrary, any condition of impairment of
health caused by diseases of the heart, resulting in disability or death
te a policeman, presently employed, and who shall have sustained such
disability while so employed, shall be presumptive evidence that [4s] it

9 was incurred in the performance and discharge of duty and the natural
10 and proximate result of an accident, unless the contrary be proved by
11 competent evidence.

010 U W

12 § 2. The retirement and social security law is amended by adding a new
13 section 809 to read as follows:
14 § 809. Effect and rebuttal of certain medical presumptions pertaining

15 to diseases of the heart. a. This section shall apply to certain appli-
16 cations for disability retirement allowances made by or on behalf of a
17 member of the New York state and local employees' retirement system or
18 the New York state and local police and fire retirement system and to
19 certain applications for death benefits made on acceount of the death of
20 a member of the New York state and local employees' retirement system or
21  the New York state and local police and fire retirement system. It shall
22 apply cnly to applications that are subject under this chapter to a
23 provision that anv condition of impairment of health caused by a disease
24 of the heart, resulting in disabilityv or death, shall be presumptive

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.
g LBD06716-05-8
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1 evidence that such disability or death was incurred in the performance
2 and discharge of duty and the natural and proximate result of an acci-
3 dent.

4 b, Notwithstanding any other provision of law to the contrary, an
5 application for an accidental disability retirement allowance that is
6 based on a permanent incapacity caused by a disease of the heart, or an
7 application for an acecidental death benefit that is based on a disease
8 of the heart shall not be required to allege or establish:

9 {1) that the member sustained an accident or other incident related to
10 the performance and discharge of duty; or i
11 {2} that notice was provided thereof.
12 ¢. Notwithstanding any other provision of law to the contrary, the

13 presumptions referred to in subdivision a of this section may be
14 rebutted onlyv by competent evidence that the disability or death is not
15 the natural and proximate result of the performance and discharge of

16 duty. .
17 § 3. This act shall take effect immediately.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

This bill would amend the Retirement and Social Security Law in
relation to heart disease related disabilities and deaths for members in
the New York State and Local Employees' Retirement System (ERS) who
currently have "heart provisions" and all members in the New York State
and Local Police and Fire Retirement System (PFRS). It would grant acci-
dental disability and death benefits for heart cases by deeming such
disabilities or deaths to have been sustained in the performance of
duty, and the natural and proximate result of an accident, unless the
contrary be proven by competent evidence.

If this bill is enacted, more accidental disabilities and accidental
death benefits would be granted. The estimated increases in the annual
contributions to the State of New York would be approximately $4.9
million for its PFRS members and Unified Court Officers. The increases
in annual contributions for the participating employers in the PFRS
would be approximately $9.5 million. The increases in annual contrib-
utions for ERS counties that have elected the provisions of Article 14-B
for their sheriffs would be approximately 0.4% of salary. The increase
in annual contribution for the Town of Tonawanda would be approximately
0.3% of the salary of its paramedics.

This estimate, dated December 3, 2007, and intended for use only
during the 2008 Legislative Session, is Fiscal Note No. 2008-59 prepared
by the Actuary for the NYS&LERS and NYS&LPFRS.
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