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Good morning Chariman DeFrancisco, Chairman Farrell and Members of the Legislature.
My name is Donn Rowe and | am President of the New York State Correctional Officers
and Police Benevolent Association (NYSCOPBA). NYSCOPBA represents more than
27,000 active and retired critical law enforcement personnel, including State Correctional
Officers and Correctional Sergeants who provide an invaluable public service by

ensuring the security of New York’s prisons and in turn the safety of all New Yorkers.

In addition to our Correctional Officers, NYSCOPBA also proudly represents Security
Hospital Treatment Assistants; Safety and Security Officers; Security Services
Assistants; and Security Screener Technicians including those who work to protect all of
you here every day in the Legislative Office Building and at the State Capitol. These are

just some of the many security titles NYSCOPBA proudly represents.

On behalf of all our members, | would like to thank you for the opportunity to testify here
today and to voice our members’ response to Governor Andrew Cuomo’s 2012-2013

budget proposal.



I’d like to begin today by providing a brief update on the state of New York’s corrections
system, and providing a snap shot of the conditions NYSCOPBA members face as a

result of budget decisions made by the state in recent years.

Since 2009, New York State has closed eight (8) prisons, four (4) camps, five (5) annexes
and 12 farms. 1,780 corrections officer and Sergeant positions have been lost. In that
same time, the inmate population has also decreased by a little more than 8 percent
(60,844 on January 4, 2009 to 55,804 on January 22, 2012, a decrease of 5,040 decrease

or 8.3%).

However, despite that decrease in the inmate population, in that same timeframe, 1) total
incidents of inmate assaults on staff and inmates have remained unchanged or have
increased, 2) escape incidents quadrupled, and 3) contraband incidents are up nearly 5

percent.

As the overall prison population declines, it would only stand to reason that we should
also see a decrease in these incidents. Clearly, what was once a nationally recognized
system for excellence and safety has quickly deteriorated into a crisis waiting to happen.
You now have fewer officers watching more dangerous criminals crammed in a tighter
space. And, we have not yet had enough time to assess the potential damage of last year’s

sweeping cuts.



It is under these conditions that Governor Cuomo has proposed a budget that keeps
funding relatively flat, but does include a modest cut. We are urging these cuts be
directed solely to administration and hold harmless the men and women who serve on the
frontlines everyday. Given the circumstances | have just outlined, this is the only prudent
decision that can be made. NYSCOPBA members serve the public in one of the most
difficult and dangerous jobs in New York State. By refraining from deeper cuts,
Governor Andrew Cuomo is acknowledging the difficult and dangerous work of the men
and women of NYSCOPBA, and we commend him for that. We can support this portion

of the budget proposal if these cuts are appropriately directed to reducing administration.

However, there are two provisions in the Governor’s proposal — separate from direct
agency budget cuts — which NYSCOPBA does not support. The first is a relatively
obscure and seemingly minor change to the Mental Hygiene Law, but could potentially

have devastating consequences for families in New York.

Under existing law, before the state closes any state psychiatric hospital or implements
any significant service reductions within such hospital or within its catchment area, the
Commissioner of the Office of Mental Health is required to provide notice of at least 12
months to the affected parties. This includes providing notice to local governments,

community organizations, and employee labor organizations, among others.

The Governor’s proposal would allow the Commissioner to close, consolidate, merge or

reduce services at any state psychiatric hospital without having to adhere to this one-year



notification requirement. Instead, the Commissioner could close, consolidate, or merge
any hospital, and would only be required to provide 60 days notice in the form of a
website posting. With respect to significant service reductions at a state psychiatric

hospitals — specifically ward closures - only 30 days notice would be required.

NYSCOPBA represents security at these facilities. Two groups of employees would be
impacted by the implementation of the Governor’s proposal — Security Hospital
Treatment Assistants (SHTAS) and Safety and Security Officers (SSOs). SHTAs are
employed at the state’s forensic psychiatric hospitals — these are the hospitals that house
people deemed “criminally insane” by a court of law. Our members are essentially
corrections officers for those facilities. SSOs work at all psychiatric hospitals, not just
forensic ones. They are the security personnel at these facilities — patrol perimeter, assist
SHTASs when necessary at the forensic sites, and perform traditional security work on a

daily basis.

There are approximately 1,500 NYSCOPBA members who work at these facilities, and
by eliminating the one-year notification period, the state is showing callous disregard for
the lives of these dedicated public servants. With nothing more than a posting on a
website, my members’ lives and their families’ lives could be completely turned upside
down. To treat these men and women with such disrespect and without any regard to
their wellbeing or their families’ wellbeing is beyond reproach. | would urge the

legislature to reject this proposal.



The second proposal in the Governor’s budget that we are urging you to reject is a new
pension tier for future employees, also known as Tier V1. Devaluing the earned
retirement benefits for future employees will not only have a devastating impact on New
York’s ability to recruit quality candidates to work in these facilities, it is also a
shortsighted budget strategy that is bad for New York’s economy. The claim is that Tier 6
will help balance the budget on the backs of the so-called “unborn,” when in reality, it is

fiscally irresponsible and will become more of a burden on taxpayers in the long run.

The most significant component of the Governor’s Tier 6 proposal is the introduction of a
401k-style retirement benefit. While this proposal may make sense if you’re only looking
at the bottom line, NYSCOPBA believes the state has a responsibility to protect their

employees in retirement. We are not alone in this belief.

Just last week, Comptroller Tom DiNapoli delivered a speech in Washington DC that was
a real dose of reality. Not only does Comptroller DiNapoli say that pensions are
affordable for state — and he should know, because he manages New York’s pension fund
— but the Comptroller also reminded everyone that 401k's were never supposed to take

the place of pensions, and historically, have not reliably provided retirement security.

Keith Brainard, research director for the National Association of State Retirement
Administrators, echoed this fact, when he told the New York Times last year that 401k-
style retirement plans are a “very unreliable vehicle for promoting retirement security.

Many workers don’t know how to invest, many don’t contribute enough to their 401(k)s,



and many cash out much of what’s in their 401(k) long before they retire, leaving them

too little to live on when they retire.”!

Comptroller DiNapoli also said — and it is true of NYSCOPBA members as well — that
New York State workers usually stay in New York after they retire. And what do they do
with their pension benefits? They spend that money here, in New York, to support our

economy.

In 2009, a study by the National Institute on Retirement Security examined the impact of
pensions on the economy, state by state. What they found strongly supports maintaining a
viable pension system for state workers, because the retirement security is also good for

the economy. They found that each dollar paid out in pension benefits supported $1.41 in
total economic activity in New York. Even more compelling, each dollar “invested” by

New York taxpayers in these plans supported $9.61 in total economic activity in the state.

What the Governor is proposing will force more retirees to either rely on some form of
public assistance — which means a bigger burden for taxpayers — or, they won't be able to
retire at all. And, by reducing that retirement security, Tier 6 would remove dollars that

are currently being invested in New York’s economy.

Our members, on average, receive approximately $30,000.00 annually from their pension

benefits. This is not overly generous, but represents security for retired New Yorkers.

! The New York Times, Steve Greenhouse, February 28, 2011.



NYSCOPBA members serve the public in some of the most difficult and dangerous
conditions in the State. Now you’re going to take away their ability to retire? Part of your

responsibility is as caretakers of this government, this state, and the people who serve it.

Doing more with less is what we have had to do for the past 30 years. At some point there
comes a breaking point. Overall, when you honestly look at New York’s prison system
today what you are left with is a more violent felon, being held in tighter quarters but in
less secure environments with little or no programs for any help to change behavior and a
significantly diminished security force to manage it all. On top of that, the Governor is
now proposing we devalue one of the most attractive recruiting tools to the detriment of
the individual employee’s future well-being and the state’s economy. That is where we
stand today, a deteriorating structure that is quickly becoming a warehouse or holding

pen that teaches these people how to become more violent and more destructive, while
the men and women we ask to risk their lives to guard that structure have less incentive to

even take the job.

Through it all, NYSCOPBA members recognize that these are incredibly challenging
times for New York. Faced with a daunting budget shortfalls and the need to make more
out of less, there is no doubt that cuts must be made, spending must be reeled in and new

cost saving measures must be employed.

However, these are not simply budgetary numbers; they are the men and women who

safeguard these facilities. They are also New Yorkers, with families and lives. This is not



about the bottom line. It is about the obligation the state has to serve citizens of New

York, especially those citizens who have already given so much to the state.

Thank you for providing me with the opportunity to testify in front of you today. | would

be happy to address any questions you may have or to continue this dialogue on these

crucial matters at any time or place in the near future.

it



